AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§19.37

(b) Waiver. TTB may waive applica-
tion of any provision of 26 U.S.C. chap-
ter 51, or of this part, involving the
production of nonpotable chemical
mixtures containing spirits, including
any provision relating to qualification
(except the dealer registration require-
ment) if the mixture is produced:

(1) For transfer to the bonded prem-
ises of a distilled spirits plant for com-
pletion of distilling; or

(2) As a byproduct which would re-
quire expensive and complex equip-
ment for the recovery of spirits, and
the mixture:

(i) Would be destroyed on the prem-
ises where produced; or

(ii) Would contain a minimum quan-
tity of spirits, taking into account the
procedure employed, would not be sub-
jected to further operations solely for
the purification or recovery of spirits,
and would be found by TTB to be as
nonpotable and as difficult to recover
as completely denatured alcohol.

(26 U.S.C. 5201)

§19.37 Application for industrial proc-
esses waiver.

(a) Application for waiver. If the pro-
ducer of a nonpotable chemical mix-
ture containing spirits, as described in
§19.36, wishes to obtain a waiver from
the provisions of 26 U.S.C. chapter 51,
or of this part, the producer must sub-
mit a written waiver application to the
appropriate TTB officer. The applica-
tion must include the following infor-
mation, as applicable:

(1) The name and address of the pro-
ducer;

(2) Chemical composition and source
of the nonpotable mixture;

(3) Approximate percentages of
chemicals and spirits in the mixture;

(4) Method of operation proposed;

(5) Bonded premises where the mix-
ture will be distilled; and

(6) Any other pertinent information
required by the appropriate TTB offi-
cer.

(b) Approval of waiver. The appro-
priate TTB officer may approve the
waiver if it will not jeopardize the rev-
enue and will not hinder supervision of
the operations. Approval of the appli-
cation may be subject to such terms
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and conditions, and to the furnishing of
any bond, that the appropriate TTB of-
ficer determines is necessary.

(26 U.S.C. 5201)

§19.38 Approval of required docu-
ments.

Except as otherwise provided in this
part, the appropriate TTB officer is au-
thorized to approve all documents,
bonds, and consents of surety required
by this part.

(26 U.S.C. 5171, 5172, 5173, and 5551)
“PENALTIES OF PERJURY’’ DECLARATION

§19.45 Execution under penalties of
perjury.

(a) Declaration. When TTB requires
under this part that a document be ex-
ecuted under penalties of perjury, the
document must contain the following
declaration:

I declare under the penalties of perjury
that this [insert type of document, such as
report, or claim], including supporting docu-
ments, has been examined by me and, to the
best of my knowledge and belief, is true, cor-
rect, and complete.

(b) Signing. The declaration in para-
graph (a) of this section must bear the
signature and title of the proprietor or
a duly authorized representative.

(26 U.S.C. 6065)

Subpart C—Restrictions on Pro-
duction, Location, and Use of
Plants

§19.51 Home production of distilled
spirits prohibited.

A person may not produce distilled
spirits at home for personal use. Ex-
cept as otherwise provided by law, dis-
tilled spirits may only be produced by
a distilled spirits plant registered with
TTB under the provisions of 26 U.S.C.
5171. All distilled spirits produced in
the United States are subject to the
tax imposed by 26 U.S.C. 5001.

(26 U.S.C. 5001, 5601, and 5602)
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RULES FOR LOCATION AND USE OF A DSP

§19.52 Restrictions on location of

plants.

A person who intends to establish a
distilled spirits plant may not locate it
in any of the following places:

(a) In any residence, shed, yard, or
enclosure connected to a residence;

(b) On any vessel or boat;

(c) Where beer or wine is produced;

(d) Where liquors are sold at retail;
or

(e) Where any other business is con-
ducted except as provided in §19.54.

(26 U.S.C. 5178)

§19.53 Continuity of plant premises.

As a general rule, the premises of a
distilled spirits plant must be contin-
uous except for separations by public
waterways, roads, or carrier rights-of-
way. However, the appropriate TTB of-
ficer may approve the registration of
the plant where there are separations
of the plant premises and all parts of
the plant are in the same general loca-
tion if:

(a) There is no jeopardy to revenue
caused by the separation of premises;
and

(b) The separation of premises does
not create administrative problems for
TTB.

(26 U.S.C. 5178)

§19.54 Use of distilled spirits plant
premises.

(a) General. A person may not con-
duct any business or operation on the
premises of a distilled spirits plant un-
less the business or operation is au-
thorized by the notice of registration
on file with TTB or authorized under
§19.55.

(b) Bonded premises. The proprietor
must use the bonded premises of a dis-
tilled spirits plant exclusively for dis-
tilled spirits operations. The proprietor
must store packaged spirits, cases of
spirits, or portable containers of spirits
in a room or building on bonded prem-
ises. TTB may approve another method
of storage as an alternate method or
procedure. However, the proprietor
must apply for, and receive approval
for another method of storage from the

§19.56

appropriate TTB officer in accordance
with §19.27 before using that method.

(c) General premises. General premises
are any portion of the distilled spirits
plant described in the notice of reg-
istration other than bonded premises.
A person may not use the general
premises of a distilled spirits plant for
any operation required under the provi-
sions of this part to be conducted on
bonded premises.

(26 U.S.C. 5178)

§19.55 Other businesses.

(a) The appropriate TTB officer may
authorize the conduct of a business
other than that of a distiller, ware-
houseman, or processor on the prem-
ises of a distilled spirits plant if:

(1) The business is not prohibited by
26 U.S.C. 5601(a)(6);

(2) The business will not jeopardize
the revenue;

(3) The business will not hinder
TTB’s effective administration of this
part; and

(4) The business will not be contrary
to law.

(b) A person who wishes to conduct
another business at a distilled spirits
plant must apply for such authoriza-
tion in accordance with §19.73(b) or
§19.120(b) and receive approval from the
appropriate TTB officer before oper-
ating the other business. The approval
will specify whether the other business
may be conducted on the bonded prem-
ises or on the general premises.

(26 U.S.C. 5178)

§19.56 Bonded warehouses not on
premises qualified for production of
spirits.

(a) Criteria for establishment. As a gen-
eral rule, if a person intends to estab-
lish a bonded warehouse, other than
one established on the bonded premises
of a distilled spirits plant qualified for
the production of spirits or contiguous
to such premises, the proposed ware-
house must have a minimum capacity
of 250,000 wine gallons of bulk spirits
and the need for such a warehouse
must be clearly shown. TTB may con-
sider an application to establish a
bonded warehouse with less capacity
provided a need is clearly shown.
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